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national television, announcing his intention to send to Congress the most
sweeping civil rights bill in the nation’s history.”*%

After his June 11 speech, Kennedy modified his February legislative
proposal, adding provisions for a cut-off of federal funds to eliminate dis-
crimination in state programs, a ban on discrimination in public facilities
and accommodations, and education and training programs for the under-
privileged and unemployed.”®' He also issued executive orders relating to
fair employment practices and the creation of a Community Relations Ser-
vice that would replace the DOJ in mediating local civil rights disputes.””

Kennedy was concerned that ongoing civil rights demonstrations
would interfere with his legislation and, on June 22, 1963, he met with civil
rights leaders at the White House to urge a moratorium on their activities,
including a proposed march on Washington, D.C.*” Wiley Branton was
invited to attend that meeting.*** Kennedy was not successful with his plea.
The demonstrations, and white reactions to them, continued and escalated.
“Justice Department figures showed nearly eight hundred demonstrations in
almost two hundred cities in the ten weeks following President Kennedy’s
announcement that he planned to send a civil rights bill to Congress. During
that ten-week period alone there were 20,000 arrests and ten deaths.”*

Liberal legislators added even stronger provisions to Kennedy’s re-
vised proposal, resurrecting the Title 1II provision eliminated from Eisen-
hower’s 1957 bill to give the DOJ power to bring suits on its own initia-
tive.° The administration did not support this stronger version of the bill,
perhaps because it precipitated a dramatic drop in the President’s favorable
ratings in the South.”” On October 15, 1963, Robert Kennedy testified be-
fore the House Judiciary Committee urging adoption of “the more moderate
initial administration version” of a civil rights bil] 2%

200. Lewis & D’ORSO, supra note 4, at 198; BRAUER, supra note 88, at 259-62.

201. BRAUER, supra note 88, at 266-67.

202. Id at267.

203. LEWIs & D’ORs0, supra note 4, at 202-03; MANN, supra note 74, at 371. Kennedy
was wrong about the March’s effect. It “gave voice to the growing public support for Ken-
nedy’s civil rights program.” MANN, supra note 74, at 372.

204. Telegram from John F. Kennedy to Wiley A. Branton (June 15, 1963) (on file with
author).

205. LEwIS & D’ORSO, supra note 4, at 203, On Sunday, September 15, the Sixteenth
Street Baptist Church in Birmingham was bombed, killing four young girls. BRAUER, supra
note 88, at 295.

206. BRAUER, suypra note 88, at 303-04. See supra notes 81-90 and accompanying text.

207. Id. at298.

208. Joseph L. Rauh, Jr., The Role of the Leadership Conference on Civil Rights in the
Civil Rights Struggle of 1963-1964, in THE CIVIL RIGHTS ACT OF 1964, THE PASSAGE OF THE
LAW THAT ENDED RACIAL SEGREGATION 49, 59 (Robert D. Loevy, ed., 1997).
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The President’s assassination in Dallas on November 3 changed the
government’s approach dramatically. When Lyndon Johnson succeeded
Kennedy as President after the assassination, he took up the challenge of
civil rights and made passage of the stronger bill a memorial to President
Kennedy.”™ Johnson used his political expertise to create a group of aides,
elected and appointed officials, and private citizens that would act in con-
cert to prevent the anticipated Southern filibuster and assure the bill’s pas-
sage.’'” Johnson also included the civil rights leaders in his planning.?'' The
Civil Rights Act of 1964 passed the Congress and was signed into law on
July 2, 1964.2"* At a private meeting immediately after the signing cere-
mony, Johnson met with Black leaders at the White House in an effort to
obtazi?1 their cooperation with a careful implementation of the Civil Rights
Act.

D. Branton as Lawyer

Wiley Branton could not ignore his legal skills while he managed the
VEP. As he put it, “I frequently went to the rescue because I knew about the
incidents first and there was no one else to call on.””'* There still were very
few Southern lawyers to represent civil rights workers and demonstrators.”"
As Branton put it in testimony before the United States Civil Rights Com-
mission in 1965, he often was called because he was so well-known, even
though it was not part of his VEP responsibilities.”'® Branton’s Arkansas
background and legal practice had given him an understanding of how rural
law operated. He also had a couple of qualifications not shared by the few

209. BRAUER, supra note 88, at 314,

210. MANN, supra note 74, at 398 (noting “[t]he civil rights forces were organized as
never before.”)

211. White House records indicate telephone calls to Roy Wilkins and Whitney Young
soon after Johnson came to the presidency, and regular conversations and meetings through-
out his administration. MICHAEL R. BESCHLOSS, TAKING CHARGE, THE JOHNSON WHITE
HOUSE TAPES, 1963-1964 28, 30, 37 (1997) (indicating calls on November 24 and 25, 1963).

212. 88 P.L. 352, 78 Stats. 241; BESCHLOSS, supra note 211, at 450 n.5. The law pro-
vided for elimination of discrimination in public accommodation and termination of federal
funding to programs that were discriminatory. Robert D. Loevy, The Impact and Aftermath
of the Civil Rights Act of 1964, in THE CIVIL RIGHTS ACT OF 1964, THE PASSAGE OF THE LAW
THAT ENDED RACIAL SEGREGATION 333 (Robert D. Loevy, ed., 1997).

213. Memorandum from Lee C. White to The Files, titled “Meeting with Negro Leader-
ship following Signing Ceremony,” (July 6, 1964) (WHCF, President’s Appointment File
[Diary Backup], Box 7, LBJ Library).

214. WATTERS & CLEGHORN, supra note 139, at 100.

215. Id. at 99-100 (noting that “[w]hen the rights movement swept over Mississippi in
1963, only four Negro lawyers were practicing in the state . . . at one point, three of the four
active Negro lawyers were heavily involved in rights cases™).

216. Hearings Before the United States Commission on Civil Rights, Vol. 1, Voting, 184.
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other Black lawyers around: his accent was not identifiably “Black,”*'” and
in appearance he could be easily mistaken for white.”'® These attributes
would prove useful on numerous occasions. To illustrate the extent of his
legal representation during his time with the VEP, consider the examples
that follow.

On two occasions, Branton was called to represent James Forman, later
head of SNCC, against charges brought in Mississippi. The first, in late Au-
gust 1962, involved charges of loitering after Forman left a Clarksdale, Mis-
sissippi, COFO meeting. Wiley Branton was required to argue that one
could not loiter in a moving car.’!® The second occurred on March 29, 1963,
after Forman had been arrested with seven others for refusing to disperse
during a march to the Courthouse in Greenwood, Mississippi.*’

On another occasion, Branton successfully obtained the release of
David Dennis, a CORE worker arrested in Clarksdale, Mississippi, in 1962
or 1963 for refusing to say “sir” to a policeman who had stopped him for
questioning and called him “nigger.”**'

On June 10, 1963 Branton was able to obtain the release of a number
of activists by telephone. Fannie Lou Hamer, Annclle Ponder, Rosemary
Freeman, Elvester Morris, and June Johnson were arrested in Winona, Mis-
sissippi, on their way back to Greenwood from a citizenship workshop.”* A
SNCC worker sent to bail them out also disappeared.””® Martin Luther King,
Jr. asked Andrew Young to see if he could get them all out of jail.*** When
Young arrived, he and a companion hesitated to come to the point with the

217. YOUNG, supra note 5, at 257.

218. WATTERS & CLEGHORN, supra note 139, at 111, n 19. The file on Branton created
by the Mississippi Sovereignty Commission also testifies to these facts. Mr. A. L. Hopkins,
reporting on the trial of 27 Freedom Riders in Jackson, Mississippi, on May 29, 1961, stated
“The Defense Attorneys were . . . ; Wiley Branton, colored, male, Pine Bluff, Arkansas.
(Branton appears to be a white man; however, I have been informed by Chief M.B. Pierce
that he is a Negro.).” Mississippi State Sovereignty Commission Records, SCR ID # 2-55-2-
99-1-1-1, Mississippi Department of Archives and History, p.1.

219. BRANCH 1, supra note 4, at 635-36 (noting that Branton paid the resulting fine “out
of VEP funds™). In testifying about the event before the United States Civil Rights Commis-
sion in 19635, Branton commented ““I had practiced law for about eleven years, . . . and I must
admit I never heard of [a charge like that].” WATTERS & CLEGHORN, supra note 139, at 64.

220. Report of Tom Scarbrough, Investigator, Mississippi Sovereignty Commission,
(Mar. 25-Apr. 3, 1963), Mississippi State Sovereignty Commission Records, SCR ID #2-45-
1-71-4-1-1, Mississippi Department of Archives and History, pp. 3—4; see also supra notes
17476 and accompanying text.

221. MEIER & RUDWICK, supra note 4, at 179.

222. YOUNG, supra note 5, at 253.

223, Id

224, Id. at254.
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sheriff, but Wiley Branton telephoned the sheriff’s office while Young was
there and cajoled the sheriff into releasing the prisoners on bail %’

In June 1963 Jack Pratt, a lawyer for the Commission on Religion and
Race of the National Council of Churches, attempted to obtain the release of
Mississippi movement people who had disappeared from sight.**® Pratt
needed the help of James Forman (CORE) and Wiley Branton to work his
way through the maze of the state’s criminal justice system.?”’

Branton described his experience in representing a number of civil
rights workers accused of various misfeasances in Indianola, Mississippi
(precise date unknown), to the United States Civil Rights Commission in
1965. On that occasion, without hindrance from the chief of police or re-
monstrance from the judge, a white man sprayed Branton and his clients in
the f?zlgge with an insecticide, stating loudly, “I have got to de-niggarize
this.”

In April 1964 John Due, a VEP field worker, was arrested while gath-
ering affidavits throughout Mississippi for submission to the U.S. Commis-
sion on Civil Rights.”* The statements were confiscated along with his
other identification and documents.”*® Due paid a bond and was let go but
orderejcli to return for trial. He contacted Branton for advice on how to pro-
ceed.”

As a final example, when two young voter registration workers were
jailed in one of the plantation counties of south Georgia, Branton called the
sheriff, put on his best drawl and “good-old-boy” informality, and greeted
him like an old friend. After quickly convincing the sheriff they knew each
other, Branton was able to bail out the workers. >

225. Id. at 25657 (stating that “Wiley . . . was one of the most important and effective
black civil rights attorneys during the Southern movement”). This was a time when Bran-
ton’s white-sounding accent was useful.

226. BRANCH 2, supra note 4, at 128.

227. Id.

228. Hearings Before the United States Commission on Civil Rights, Vol. 1, Voting, 184.

229. WATTERS & CLEGHORN, supra note 139, at 199.

230. Id.

231. Id. at 202 (stating “[u]pon the advice of Mr. Wiley Branton, 1 asked Mr. [Courtney]
Siceloff [United States Commission on Civil Rights] to be a witness or ascertain whether a
member of the FBI would be present”).

232. Id. at 111 n.19 (stating that Branton justified his interest to the sheriff by claiming
that the mother of one of the young men worked for him and was too upset to do a good job).
Branton told that story during a speech in 1988, stating that it was the only time he was will-
ing to devalue the life of a Black man as compared with a white one, because it meant a
lower fine. WAB Access 2000 Speech, supra note 27, at 12—-13.
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E. Winding Up

Establishing and directing the VEP’s operations was a complicated
business. Branton had to push the registration efforts forward while de-
manding that the workers take time to provide the detailed reports that
would justify their funding.”’ He also had to avoid bruising egos or other-
wise offending the civil rights leadership in determining which programs
would receive VEP grants. The psychological demands of the job on Bran-
ton should not be overlooked, either.

The juxtaposition of extreme violence with the mundane irritations of
bureaucracy were constant. One example was the aftermath of the February
1963 shooting in Mississippi.234 The car in which the three men were riding
happened to be a rental from Hertz. The company charged the VEP a $112
insurance deductible for damage to its car and $12.50 in towing costs. Bran-
ton objected to the charges, arguing that “the total damage to the vehicle
consisted of that caused by bullets,” for which the car’s occupants were not
responsible. He suggested the damage should be covered by general com-
prehensive insurance because it resulted from “malicious mischief or van-
dalism.” The towing charge, he said, was incurred when the police confis-
cated the car from the hospital parking lot; again, not through any action of
the occupants.”® Branton’s protest was successful. A Hertz employee’s
response dated June S5 agreed with Branton’s conclusions and stated
“In]eedless to say, we regret the circumstances under which this transaction
took place, and we certainly hope that there will be no further repetition.”>

A second example of the combination of violence and good business
practice can be seen in the VEP’s budget planning. When it began in 1962,

233. In addition to eliminating VEP grants to COFO, described earlier, Branton was
required to cut funding temporarily from Martin Luther King, Jr.’s, Southern Christian Lead-
ership Conference when reports were not submitted after several requests. WAB 1970 Inter-
view, supra note 23, at 33. Similar temporary cuts were made to NAACP funding. See, e.g.,
letter from Wiley A. Branton to Mr. Fred D. Alexander 5 (Dec. 31, 1964), in PAPERS OF THE
NAACP, Part VI, I-3, Voter Education Project, Staff, Branton, Wiley A., 1962-64 (3 of 3)
(on file with the Library of Congress); Letter from John A. Morsell, Assistant Executive
Director, NAACP, to Vernon Jordan, VEP (Dec. 31, 1965), in PAPERS OF THE NAACP, Part
III, Box A212, Administration-General Office File, “Leagues & Organizations, SRC, Inc.
general 1961-65” (on file with the Library of Congress) (admitting that its involvement with
the first VEP “was marked occasionally by misunderstanding and by certain problems we
faced in complying with the financial requirements”).

234. See supra note 169 and accompanying text.

235. Letter from Wiley A. Branton to Hertz System, Inc. (May 2, 1963) (on file with the
Southem Regional Council Papers, Reel 173, Aubum Avenue Research Library, Atlanta-
Fulton Public Library System, Atlanta, Georgia).

236. Letter from R.E. Perrine, Hertz System Inc., to Wiley A. Branton (June 5, 1963) (on
file with the Southern Regional Council Papers, Reel 173, Auburn Avenue Research Library,
Atlanta-Fulton Public Library System, Atlanta, Georgia).
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VEP’s budget looked like that of any other organization, containing catego-
ries for salaries, taxes, travel, rent, benefits, and the like.?’ After the first
year, when almost $500.00 was spent on payments to various small town
courts for bail or fines and to repair damage caused by white violence, a
category for “harassment” was added to the budget.**® Harassment contin-
ued2 3tgo be a problem and was included as a line item in succeeding budg-
ets.

The original VEP ended its prescribed period of operation in fall
1964.%* In its two-and-one-half years of operation, 688,000 Black voters
had been added to the rolls of the eleven Southern states.”*' To put that
number in context, it was more than half the total number of southern
Blacks registered—1,226,200—in the twenty years since the Smith v. All-
wright decision.”*” While this number is impressive, it still represented only
40.8% of eligible Black voters in those states.”*

The total registration number could have been much higher had south-
ern officials not illegally prevented civil rights workers from bringing new
voters to register and had registrars not been able to evade the law with tac-
tics like closing the offices when Blacks lined up to register,>** using unfair

237. VEP Budget Comparison (May 8, 1063) (on file with the Southern Regional Coun-
cil Papers, Reel 173, Auburn Avenue Research Library, Atlanta-Fulton Public Library Sys-
tem, Atlanta, Georgia).

238. Memorandum from Jean Levine to Wiley A. Branton (May 6, 1963) (on file with
the Southern Regional Council Papers, Reel 173, Aubum Avenue Research Library, Atlanta-
Fulton Public Library System, Atlanta, Georgia) (noting that no provision for it had been
included in the first year’s budget and that VEP had spent $472.56 “for harassment reasons
during the first year alone™).

239. See, e.g., “Voter Education Project Budget 1964—1965” in which $500 was allocated
(Southern Regional Council Papers, Reel 173, Auburn Avenue Research Library, Atlanta-
Fulton Public Library System, Atlanta, Georgia).

240. WATTERS & CLEGHORN, supra note 139, at 46.

241. WATTERS & CLEGHORN, supra note 139, at 69-70. The VEP had provided grant
funds to organizations that registered 327,588 of that total, and provided other types of assis-
tance to voter registration groups. “The Voter Education Project, A Concise History, 1962~
1979,” 6.

242. WATTERS & CLEGHORN, supra note 139 at 26-27.

243. WATTERS & CLEGHORN, supra note 139, at Appendix 1I. While the problems en-
countered by Wiley Branton during the first VEP did not disappear entirely during subse-
quent VEP operations, they diminished significantly where federal registrars were appointed
under the 1965 Act. Id. at 181. After the 1965 Voting Rights Act was passed, a new VEP
emerged, with Vernon Jordan at its head. JORDAN & GORDON-REED, supra note 57, at 179. In
one year, total registration passed 50% of eligible Blacks. WATTERS & CLEGHORN, supra
note 139, at 69—70. John Lewis took Jordan’s place in 1970. LEwis & D’ORS0, supra note 4,
at 434. By that time, VEP was bringing Black elected officials into Black neighborhoods and
towns, to illustrate the accomplishments of voting. /d. at 435. During its existence, VEP
received no federal funding and was supported completely through private money. Letter
from Wiley A. Branton to Editor, WASH. PoST, May 19, 1987 (on file with author).

244. MEIER & RUDWICK, supra note 4, at 266.
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literacy tests and poli taxes,”* and refusing to designate or canceling author-
ized registration sites in Black communities.?*

On February 17, 1965 Wiley Branton testified before the United States
Commission on Civil Rights, which held hearings in Jackson, Mississippi,
on voter registration activities.”*’ When asked what he would do to improve
the situation in Mississippi, Branton suggested that the full weight of the
President’s office should put pressure on states and, if that effort did not
change the situation within a short period of time, then the stationing of
fede2r4%1 troops “or the appointment of a military government” should oc-
cur.

Despite having to make decisions that upset and angered various peo-
ple,* Wiley Branton “emerged from the [VEP] job with his prestige in the
movement intact.”?> The integrity and wide range of skills that he brought
to the job had allowed him to administer a unique program successfully.
Between February 1962 and April 1965, Branton’s contacts in both the
Black and white communities of the South expanded exponentially. The
publicity that followed the voter registration effort displayed his skills to the
nation. Branton became known as someone who could get things done. His
name was well-known in Washington, D.C. through his frequent communi-
cations with the Department of Justice.

IV. THE PRESIDENT’S COUNCIL ON EQUAL OPPORTUNITY, 1965

When his work with the VEP ended, Wiley Branton looked around for
other challenges. Although he initially intended to return to private practice
in Arkansas,”! he also applied for the position of Southeast Regional Direc-
tor of a United States Office of Economic Opportunity branch and was re-
ceiving favorable consideration.”” Suddenly, Vice President Hubert H.
Humphrey asked him to move to Washington, D.C., and aid in government

245. QUIET REVOLUTION IN THE SOUTH, THE IMPACT OF THE VOTING RIGHTS ACT, 1965—
1990, 30, 32 (Chandler Davidson & Bemnard Grofman, eds., 1994).

246. Id. at 76. Twenty years later Wiley Branton recalled that “in 1963 some counties in
Virginia gave a printed voter registration form to whites and a blank sheet to blacks. If black
registrants could not fill out the form in the exact order of the printed sheet, they were dis-
qualified from voting.” Jacqueline Trescott, The Voting Struggle; Marking 20 Years of Ballot
Rights Battles, WASH. POST, Sept. 27, 1988 at C1.

247. Hearings Before the United States Commission on Civil Rights, Vol. 1, Voting, 176.

248. Id. at 188.

249. See supra notes 184, 233 and accompanying text.

250. WATTERS & CLEGHORN, supra note 139, at 48,

251. WAB 1970 Interview, supra note 23, at 44.

252. Memorandum from Sargent Shriver to John W. Macy, Jr., (Apr. 6, 1965) (on file
with WHCF, Office Files of John Macy, Box 58, LBJ Library) (noting Branton was “re-
gional director material”).
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efforts to enforce the Civil Rights Act of 1964 by working with the Presi-
dent’s Council on Equal Opportunity.**

This opportunity was powerfully attractive to Branton. While directing
the VEP, Branton had learned in graphic ways the importance of federal
support for civil rights efforts.”* President Lyndon Johnson had vowed to
use his administration to push a civil rights agenda.**> The President’s
Council position offered Branton the chance to continue his civil rights
work with access to the highest federal authority.”*® In a memo dated April
30, 1965, Humphrey informed President Lyndon B. Johnson that Wiley
Branton had been hired as executive director of the Council, noting that
“[h]e has the respect and confidence of both the leaders of major civil rights
groups and of the white Southern moderates.”**’

Presidential Councils already had a venerable civil rights history. In
1946 President Truman appointed the Presidential Committee on Civil
Rights to recommend steps “to secure racial justice in the [southern] re-
gion.”?*® The Committee’s October 1947 report, “To Secure These Rights”,
was a sweeping indictment of the South’s racial order.”””® It led President
Truman to send “the first civil rights legislative package [] to Congress
since Reconstruction.”® Unfortunately, that bill failed to pass, and Tru-
man’s efforts led Southern Democrats to leave the Party and to challenge
him in the next election.*'

253. WAB 1970 Interview, supra note 23, at 44.

254. WAB 1969 Interview, supra note 31, at 60-61.

255. BRAUER, supra note 88, at 314.

256. WAB 1969 Interview, supra note 31, at 60.

257. Memorandum from HHH to LBJ (Apr. 30, 1965) (on file with the Hubert H. Hum-
phrey: Vice Presidential Files: Civil and Human Rights Files, Box 826, Minnesota Historical
Society). Humphrey concluded, “[h]e comes most highly recommended and will, I am sure,
do an outstanding job.” Id. An internal memorandum relating to Branton’s appointment
indicates that Johnson did not want to create a permanent position with the Council. Memo-
randum from GER [George E. Reedy, Johnson’s Press Secretary] to the President (May 3,
1965) (on file with the WHCF Name File—BRANTLEY A, Box 428, LBJ Library) (contain-
ing Johnson’s handwritten notes stating “don’t want to be permanent—time limit—with
letter—last about 3 mo”™).

258. JOHN A. SALMOND, My MIND SET ON FREEDOM, A HISTORY OF THE CIVIL RIGHTS
MOVEMENT, 1954-1968, 19 (1997); LAWSON, supra note 1, at 78.

259. SALMOND, supra note 258, at 19; WILKINS & MATHEWS, supra note 4, at 200 (not-
ing that the report contained 35 specific recommendations that the NAACP used as a guide
over the “next two decades™). The Committee’s recommendations “comprised a bold blue-
print for racial change: a federal antilynching law, the abolition of the poll tax, an end to
segregation on interstate transportation and in the nation’s capitol, the withdrawal of federal
funds from institutions practicing segregation, and the establishment of a permanent civil
rights section within the Department of Justice.” SALMOND, supra note 258, 19-20.

260. SALMOND, supra note 258, at 20; LAWSON, supra note 1, at 78.

261. Id. at20.
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Dwight D. Eisenhower appointed the President’s Committee on Equal
Employment Opportunity,”” which worked quietly to persuade federal con-
tractors to increase hiring of minorities by requiring them to “search aggres-
sively for qualified minority applicants” who would then compete with oth-
ers on an equal footing.**

Soon after Lyndon Johnson’s 1964 election, he asked Vice President
Humphrey to suggest means by which the civil rights functions of federal
agencies could be coordinated.”® On January 4, 1965, Humphrey suggested
the creation of a President’s Council on Equal Opportunity that would have
no “operational responsibilities,” but would “perform planning, evaluative,
advisory, and coordinating functions.””®> Humphrey’s memo listed more
than eleven different government entities that had specific responsibilities
under the 1964 Act and noted that other offices also were given similar re-
sponsibilities.**® Coordination clearly was needed.

Humphrey proposed that the new President’s Council be small and
flexible and have authority to obtain regular reports from all agencies on
their civil rights activities to focus on particular problems and to request
resources, personnel, and expertise from the various agencies and offices.”®’
The “particular problems™ on which he suggested the Council could focus
were “employment, Title VI [school desegregation] implementation, proce-
dures for filing complaints, and education [of the various agencies as to
what cach was doing].”*®

Johnson approved the plan and issued Executive Order 11197, creating
the Council on February 5, 1965.° Humphrey was chair; other members
were cabinet officers and agency heads with major civil rights responsibili-
ties.”’’ The Council was charged with “coordinating the many and diverse
civil rights activities presently being undertaken by the departments and
agencies of the Federal Government.”’' Humphrey himself was asked to

262. Nicholas Lamann, Taking Affirmative Action Apart, N.Y. TIMES, June 11, 1965, § 6,
at 36, Col. 1.

263. Id

264. Letter from Hubert H. Humphrey to President Lyndon B. Johnson (Jan. 4, 1965) (on
file with author).

265. Id.

266. Report to the President, On the Coordination of Civil Rights Activities in the Fed-
eral Government, Submitted by the Vice President-Elect (Jan. 4, 1965).

267. Id. at25.

268. Id.

269. White House Press Release, “The White House Made Public Today the Following
Letter from The President to The Vice President” and attaching Executive Order “Establish-
ing the President’s Council on Equal Opportunity” (Feb. 9, 1965).

270. Id. at2.

271. Id atl.
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“make such suggestions and recommendations for changes and improve-
ments as occur to you.”272

Humphrey lost little time in implementing Johnson’s Order. In his first
meeting with Council members, on March 3, 1965,”” Humphrey stressed
the fact that the Committee was not to become a new bureaucracy. All op-
erational responsibility for civil rights enforcement would remain with the
separate agencies. The Council would provide communication between
those agencies, with the purpose of reducing duplication, enforcing consis-
tency in response, and assuring that the concerns of local entities—state
governors, mayors, and private groups—would be heard and receive prompt
attention.”™

Three task forces were created at that initial meeting, one each to focus
on: (1) anticipated violence in urban areas during the summer,”” (2) em-
ployment discrimination,”’® and (3) discrimination in education.””” The
Council’s most important duties would be to channel complaints by citizens
and civil rights groups quickly to the appropriate office for action and to
maintain contact with complainants until some final response was made.””

The order creating the Council also provided for an Executive Secre-
tary to “assist the chairman and the Council” and “perform such functions
as the chairman or the Council may assign or delegate to him.”’”® Wiley
Branton began work in April and was formally introduced to Council mem-
bers at a second meeting on May 19, 1965.2%" His appointment was consid-
ered by many as a coup for the administration.”*’

272. Id

273. Minutes of Organizational Meeting, Wednesday, March 3, 1965, President’s Coun-
cil on Equal Opportunity, at 1 (Personal Papers of Ramsey Clark, Box 74, LBJ Library).

274.

275. Id. at 4. Former Governor LeRoy Collins, Director of the Community Relations
Service, was to work with the mayors of major cities to direct federal programs that might
alleviate some of the problems that led to riots. Id.; see also Memorandum from Collins to
The President (Apr. 12, 1965) (WHCF, EX FG-155-18, Community Relations Service,
11/23/63-8/23/65, Box 229, LBJ Library) (responding to complaints from Chicago Mayor
Richard Daley about Collins’ efforts to meet with several mayors of large cities).

276. Minutes of Organizational Meeting, Wednesday, March 3, 1965, President’s Coun-
cil on Equal Opportunity at 4 (Personal Papers of Ramsey Clark, Box 74, LBJ Library).
Former Governor David L. Lawrence, Chair of the President’s Committee on Equal Oppor-
tunity in Housing, would work to eliminate overlapping jurisdiction and conflicting policy
within the government and interact with local community groups to educate citizenry on the
new laws. /d.

277. Id. Commissioner of Education Francis Keppell would attempt to coordinate the
approach to implementing the 1964 Act within relevant government offices and to provide
information to schools affected by the Act. Id.

278, Id atl.

279. Exec. Order No. 11197, 30 Fed. Reg. 1721 (Feb. 9, 1965) (estabhishing the Presi-
dent’s Council on Equal Opportunity, Section 3).

280. Memorandum from Wiley Austin Branton to Members of the President’s Council on
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Branton’s primary duty was channeling information to the Vice Presi-
dent. Soon after his appointment, Branton, as intermediary for communica-
tions within the Council, was writing weekly memos to Humphrey reporting
on the activities of Council staff, its various committees, and Council mem-
bers.”* Portions of these memos were sent virtually unchanged by the Vice
President to the President.”**

Branton’s background and contacts made him particularly useful in
dealing with private civil rights groups,®®* so he advised Humphrey on nu-
ances of Black-white relations in local communities where the Vice Presi-
dent was scheduled to speak.”® He kept abreast of many of the smallest

Equal Opportunity, Their Alternates and other attending the Council Meeting, May 19, 1965
(May 28, 1965) (on file with author) (attaching three-page “Minutes of Second Meeting”)
(Hubert H. Humphrey: Vice Presidential Files: Civil and Human Rights Files, Box 826,
Minnesota Historical Society).

281. See, e.g., Editorial, In Line, PINE BLUFF COMMERCIAL, May 4, 1965, at 4 (stating
that Wiley Branton “has a reputation for inspiring confidence beyond any one circle of public
opinion”). The Commercial editorial continued, “[hle is an individual whose forthright man-
ner and quiet assurance lead one to think of him, and deal with him, first as a man and only
secondarily as a representative of any one race, region or state . . . his talents as a lawyer and
counselor have attained a national scope.” Id.

The Rev. Martin Luther King, Jr., sent a congratulatory telegram to Branton, stating
“[i]t goes without saying that this is a most significant appoiniment and ! can think of no one
who could do the job more competently and superbly as you. Your unswerving devotion [sic]
to the cause of civil rights, your tremendous effective ability to work with all civil rights
groups and your great talents uniquely equip you to do this job. We are all very proud of
you.” Telegram from Rev. Martin Luther King, Jr. to Wiley Austin Branton (May 3, 1965)
(attached to Wiley Austin Branton’s May 28, 1965 response).

For the Black press, Wiley Austin Branton “became the new ‘wonder man’ in the
LBJ Administration in Washington, . . . [assigned] “to put flesh on the skeleton’ [of the
Council].” Ark. Atty. Gets Top U.S. Rights Post, JET, June 10, 1965 (predicting that Branton
wotuld “not only will become a major advisor to Vice President Humphrey but the President
will look to him for immediate action on coordination of a huge government program which
touches school integration, housing, the anti-poverty set-up and the employment programs”).

282. See, e.g., Memoranda from Wiley Austin Branton to The Vice President (May 28,
1965; June 4, 1965; June 12, 1965; June 25, 1965; July 12, 1965; July 23, 1965; Aug. 6,
1965; Aug. 13, 1965; Aug. 20, 1965; Aug. 28, 1965; Sept. 13, 1965; Sept. 20, 1965) (on file
with the Hubert H. Humphrey: Vice Presidential Files: Civil and Human Rights Files, Box
826, Minnesota Historical Society).

283. See, e.g., Memoranda from The Vice President to The President (June 8, 1965; June
15, 1965; June 29, 1965; July 8, 1965; Aug. 2, 1965) (on file with the Hubert H. Humphrey:
Vice Presidential Files: Civil and Human Rights Files, Box 826, Minnesota Historical Soci-
ety).

284. Memorandum from Wiley Austin Branton to the Vice President (June 14, 1965) (on
file with author) (notifying Humphrey that Branton would be attending two meetings of civil
rights organizations and leaders “in order to maintain continued communication with the top
leadership™).

285. Memorandum from Wiley Austin Branton to William Connell (June 14, 1965) (on
file with author) (providing background information on conditions in Bluefield, West Vir-
ginia).
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details relating to the government’s civil rights efforts, using his personal
knowledge of local communities to contribute to that work.** Branton also
occasionally provided background information and analysis on civil rights
relations for members of the President’s staff.*’

For many Blacks with complaints about discrimination, Branton was
the federal government. To him fell responsibility for receiving complaints,
directing them to the appropriate government office, and maintaining con-
tact until a resolution was developed. His files are replete with requests and
complaints from individuals across the country. Branton reviewed the com-
plaints he received and forwarded those having merit to government offi-
cials and employees who could investigate and resolve them.”® For exam-
ple, he worked with members of the Department of Health, Education &
Welfare to investigate and resolve complaints arising out of the systematic
firing of Black teachers m the South following desegregation of schools
under Title VI regulations. **

Branton also provided effective public relations for the administra-
tion’s civil rights work. As noted earlier, Branton’s appointment to the job
itself had been “news.”*® The appointment and his existing reputation re-
sulted in numerous invitations to speak before various groups on govern-
ment efforts to implement the 1964 Act.**' “In both public speeches and

286. For example, in July 1965, he wrote to the Acting Director of the Community Rela-
tions Service suggesting that the list of names proposed as members of a National Citizens
Committee did not include one Black person among the thirteen from Arkansas and that
consideration should be given to establishing good relations in the Black community in case
the Community Relations Service wanted to become active there later on. Letter from Wiley
Austin Branton to Calvin Kytle, Acting Director, Community Relations Service (July 8,
1965) (on file with author).

287. Memorandum from Wiley Austin Branton to Lee C. White, Special Counsel to the
President (June 22, 1965) (on file with author) (interpreting motives behind telegram to
President from DC Branch of NAACP regarding a meeting to discuss appointments to EEOC
(believing only whites were being hired)).

288. See, e.g., Letter from Wiley Austin Branton to Frederick D. Williams, Philadelphia,
PA, (July 26, 1965) (on file with author) (reporting on Branton’s investigation of William’s
complaints against the Internal Revenue Service and stating that the facts of his (Williams)
treatment did not demonstrate illegal discrimination); see also Letter from Wiley Austin
Branton to Mrs. Zeola Vaughn, DeKalb, TX (Sept. 22, 1965) (on file with author) (asking for
more information so he could be more specific in his advice); memorandum from Wiley
Austin Branton to Samuel F. Yette, Office of Economic Opportunity (Sept. 22, 1965) (asking
whether there was an agency in Mrs. Vaughn’s area).

289. Letter from Wiley Austin Branton to James M. Quigley, Assistant Secretary, De-
partment HEW (June 1965) (on file with author).

290. See supra note 281 and accompanying text.

291. Between May 28 and August 16, 1965, Branton spoke before Community Relations
Service consultants, youth program attendees at the annual NAACP convention, EEOC com-
pliance officers in training, a group of African students attending American colleges, an
HEW regional conference, the Delta Sigma Theta Sorority, and the annual convention of the
Postal Alliance. See Memoranda from Wiley Austin Branton to the Vice President (May 28,
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private conversations, he [explained] the function of the Council and the
Government’s civil rights program and [asked] the civil rights leaders for
their suggestions and opinions.”**

Branton believed that the Council’s efforts encouraged federal entities
to give civil rights issues the importance demanded by the President. In a
1969 interview, he recalled that the Council was “going great guns. We had
agencies really jumping and moving trying to do something about civil
rights, . .. Nt

With the Council providing a steady focus for implementation of the
1964 Civil Rights Act, Johnson initially decided to limit his 1965 legislative
activity to passage of the numerous poverty programs he had submitted to
Congress.”* However, after seeing voting statistics from the 1964 election,
Johnson approved plans to strengthen the Democratic Party presented by
Louis Martin, Chair of the Democratic National Committee,” that included
new voting rights legislation.”® In his January 1965 State of the Union ad-
dress, President Johnson pledged “that he would call on Congress to elimi-
nate ‘all barriers to the right to vote.””*”’

Not much work had been put into drafting a new bill when a series of
voting rights demonstrations in Selma, Alabama, led by Martin Luther
King, Jr., occurred.””® Alabama state troopers used “clubs, with horses, with
whips, and with tear gas” to quell a March 9 march from Selma to Mont-
gomery.” The extreme violence exhibited by state authorities in Selma,
resulting in three deaths, was seen on television and shocked the nation.*

1965; July 2, 1965; July 12, 1965; July 16, 1965; July 16, 1965; July 23, 1965; Aug. 13,
1965) (on file with the Hubert H. Humphrey: Vice Presidential Files: Civil and Human
Rights Files, Box 826, Minnesota Historical Society) (copies on file with author).

292, Undated memorandum from Betsy (Costle) to Dave (Filvaroff) and Wiley [Bran-
ton], at 2. For example, in a talk at the Annual Convention of the National Association of
Intergroup Relations Officials on Oct. 20, 1965 at 7, Branton described the Council as “a
clearing house for ideas . . . that could be put into action to facilitate the National commit-
ment [to civil rights].”

293. WAB 1969 Intervicw, supra note 31, at 61.

294. JOHN A. ANDREW, III, LYNDON JOHNSON AND THE GREAT SOCIETY 34 (1998); see
also SALMOND, supra note 258, at 127 (suggesting that some part of Johnson’s decision was
based on anger and pique at the popularity of Dr. Martin L. King, Jr.).

295. ANDREW, supra note 294, at 33-34,

296. Id. (noting that “[p]arty politics, perhaps more than civil rights, called the shots”).

297. Loevy, supra note 212, at 335-36.

298. MICHAEL BESCHLOSS, REACHING FOR GLORY, LYNDON JOHNSON’S SECRET WHITE
House TAPES, 1964-1965 172 (2001); ANDREW, supra note 294, at 34,

299. WATTERS & CLEGHORN, supra note 139, at 253.

300. QUIET REVOLUTION IN THE SOUTH, THE IMPACT OF THE VOTING RIGHTS ACT, 1965-
1990, supra note 246, at 30 (1994); BESCHLOSS, supra note 298, at 216 (noting the event
would be termed “Bloody Sunday™). “On Saturday, March 20, [Johnson] federalized 1,800
Alabama National Guardsmen and appointed Ramsey Clark to coordinate the march to
Montgomery.” Id. at 236.
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The President soon announced that he would send a voting rights bill to
Congress.”' Even Republicans were aroused.’”> Reaction to Selma from
both Congress and the public resulted in a swift “‘consensus’ on the provi-
sions of the bill . .. .*3%

Once submitted, the Voting Rights Bill moved swiftly through Con-
gress. By August 6, it was ready for Johnson’s signature.*® The Voting
Rights Act of 1965 prohibited all the restrictions, standards, tests, and other
devices that had been used to prevent Blacks from voting in federal, state,
and local elections and gave federal officials the power to ensure that those
who wished to vote could do s0.>*® The Act singled out those “states and
counties where fewer than fifty percent of all adults had gone to the polls in
1964 . . . [and] authorized the attorney general to send federal examiners
into the South to enroll voters and observe registration practices.”** The
Act also required officials in those selected counties to submit any changes
in their election procedures to the Department of Justice (DOJ) for approval
and authorized the DOJ to use litigation to challenge the “poll” tax in all
states.’”’” The only prerequisite for DOJ action was that “the attorney general
certif[y] to the U.S Civil Service Commission that voting rights violations
existed.”*® Once the Act was signed, the Justice Department moved quickly
to assign voting examiners to more than thirty counties in four states.”*

During this period Branton’s VEP experience had become quite valu-
able and he was consulted by many of those planning for post-enactment
implementation.®'® William L. Taylor of the United States Commission on

301. BESCHLOSS, supranote 298, at 171-72,

302. LAWSON, supra note 1, at 309 (stating “Senate Minority Leader Dirksen . . . told
Katzenbach that he was prepared for a ‘revolutionary’ bill if necessary”).

303. Loevy, supranote 212, at 337.

304. 111 Cong. Rec. 19649-19650 (1965). Branton was invited to attend the signing of
the Voting Rights Act [August 6, 1965] by President Johnson. Telegram from Lawrence F.
O’Brien, Special Assistant to the President, to Wiley Austin Branton (July 5, 1965) (on file
with author).

305. Paul Good, Odyssey of a Man—and a Movement, in BLACK PROTEST IN THE SIXTIES
272 (August Meier, John Bracey, Jr. and the late Elliott Rudwick, eds., 1991).

306. ALEXANDER KEYSSAR, THE RIGHT TO VOTE: THE CONTESTED HISTORY OF
DEMOCRACY IN THE UNITED STATES 263 (2000).

307. Id. at264.

308. MANN, supra note 74, at 459-60.

309. KEYSSAR, supra note 306, at 264.

310. See, e.g., Memorandum from John Stewart to The Vice President (May 14, 1965)
(on file with Hubert H. Humphrey, Vice Presidential Files: Civil and Human Rights Files,
Box 826, Minnesota Historical Society). Vice President Humphrey urged John W. Macy, Jr.,
Chair of the U.S. Civil Service Commission, to work with Branton on Voting Rights Act
issues. Macy responded that he already was in communication with Branton. He noted “[wle
are well aware of the wealth of knowledge and experience which Mr. Branton has gained in
the field of civil rights, and you may be sure that we will avail ourselves of the opportunity
of obtaining his counsel and advice on any problems which we may encounter in this field.”
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Civil Rights even suggested to President Johnson that the Council was the
appropriate agency to coordinate and implement programs to disseminate
voting information and provide voter education as an aid to implementing
the Act’'' These activities put Branton right in the middle of the federal
government’s latest civil rights action. By the end of September, however,
there were major changes.

Apparently, President Johnson had become more and more dissatisfied
with Humphrey’s involvement in civil rights. Some observers suggested
that he resented anyone but himself getting credit for civil rights suc-
cesses.’'? Others believed that Humphrey’s disagreement with Johnson on
Vietnam created a gulf between the two.’"> As early as May 14, Johnson
complained about “leaks” to the press that he blamed on Humphrey and told
his aides that Humphrey was not to do anything without White House in-
structions.*"

Humphrey was not oblivious to the cold shoulder he was getting from
the President’s office. Toward the end of August 1965, Humphrey com-
plained that some of the Council’s efforts were being duplicated and up-
staged by activities of the President’s staff, although he blamed the prob-
lems on “inadequate communication . . . between the White House staff and
the Council” rather than on the President.’'?

Whatever the cause, by August, Johnson had asked his aide, Joseph
Califano, Jr., and Attorney General Nicholas Katzenbach to “recommend a
more effective way to organize the government’s civil rights efforts.”'®
Without Humphrey’s knowledge, an entirely new approach was conceived.
The plan totally eliminated the Vice President’s involvement in civil rights
and put Katzenbach in charge of the government’s efforts.’’’ Individual
departments and agencies were given responsibility for “programs within
their jurisdiction.””'® In other words, things were back where they had been

Letter from John W. Macy, Jr., Chair, U.S. Civil Service Commission, to The Vice President,
United States Senate (Sept. 8, 1965) (on file with author).

311. Memorandum from Taylor to Lee C. White, Special Counsel to the President (Aug.
27, 1965) (on file with author)

312. JosepH A. CALIFANO, JR., THE TRIUMPH & TRAGEDY OF LYNDON JOHNSON, THE
WHITE HOUSE YEARS 65 (1991); MANN, supra note 74, at 484,

313. CARL SOLBERG, HUBERT HUMPHREY: A BIOGRAPHY 271 (1984).

314, BESCHLOSS, supra note 298, at 322.

315. Memorandum from The Vice President to Marvin Watson (Aug. 26, 1965) (on file
with the Hubert H. Humphrey: Vice Presidential Files: Civil and Human Rights Files, Box
826, Minnesota Historical Society).

316. CALIFANO, supra note 312, at 65. Journalist Nicholas Lamann suggests that Bran-
ton’s presence as director made the Council more high-profile than Johnson liked. Lamann,
supra note 262, at § 6, p. 36, Col. 1.

317. CALIFANO, supra note 312, at 66.

318. Id at 66; see also Attachment to Memorandum from Marvin Watson to The Presi-
dent (Sept. 20, 1965) (on file with the WHCF, Ex FG731, file: President’s Committee on
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at the beginning of the year. On September 22 Humphrey was invited to a
meeting and sandbagged with the proposed changes.*'’

On September 24 President Johnson announced the government’s civil
rights reorganization that included abolishing the President’s Council on
Equal Opportunity.’?° Reaction was negative. Humphrey had a long record
of innovative civil rights activism, while Katzenbach was known to “pursue
a methodical, legalistic approach.”*! The Attorney General did not seem
the best choice for advancing enforcement of civii rights laws. Newspaper
reports noted that civil rights groups believed the change presaged a lessen-
ing of governmental effort.**

In its short life, the President’s Council apparently had only two full
meetings, on March 3, 1965 and May 19, 1965.2* This was a deliberate
decision, as Humphrey felt that the work could be performed most effi-
ciently at lower levels of Council management by acting as “watchdog, ca-
joler, coordinator, and advisor on most major civil rights decisions and pro-
grams of the government.”*** The Council’s staff members all had diverse
experience relevant to promotion of a civil rights agenda and could move
quickly to assure changes in the operations of a federal agency.**> As noted
earlier, Branton’s position was key to the communication efforts.

The Council’s elimination might have left Branton stranded, particu-
larly in the aftermath of a miscommunication that put him unfavorably in
the national headlines.*?® The incident died down quickly, but Branton was

Equal Employment Opportunity 1/1/65—__,” Box 403, LBJ Library).

319. CALIFANO, supra note 312, at 66-67.

320. Rights Units Are Shuffled, WASH., D.C. EVENING STAR, Sept. 24, 1965.

321. See, eg., Steven F, Lawson, Civil Rights in EXPLORING THE JOHNSON YEARS 113
(Robert A. Divine, ed., 1981) (noting “the subsequent enforcement arrangement devised by
Johnson, Califano, and other White House and Justice Department officials was far from
exemplary”), see e.g.; MANN, supra note 74, at 485. Other entities were orphaned. /d. (com-
menting that “the President’s Commitiee for Equal Opportunity in Housing, the Community
Relations Service, and the U.S. Civil Rights Commission all fell into various states of disuse
or outright irrelevance”).

322. Rights Groups Fear Easing of U.S. Enforcement Role, N.Y. TIMES, Oct. 17, 1965
(stating that some of those to whom civil rights responsibilities devolved learned of the
changes only minutes before they were announced).

323. Memorandum from Betsy (Costle), to Dave (Filvaroff) and Wiley [Branton] 3
(1965) (on file with author).

324. Id at4.

325, Id

326. Only a day before the President’s September 22 meeting with Humphrey, there was
an informal dinner meeting aboard the presidential yacht, “Honey Fitz,” attended by Hum-
phrey and many civil rights leaders. Larry Still, Humphrey Sees Rights Leaders Aboard
Yacht, WasH., D.C. EVENING STAR, Sept. 23, 1965 (stating that it allowed an “‘off the re-
cord’ discussion on civil rights problems in a relaxed atmosphere”). Those attending in-
cluded the Vice President, Branton, and other staff from the Council; the Rev. Martin Luther
King, Jr., and Andrew Young (SCLC); Jack Greenberg (NAACP Legal Defense and Educa-
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hurt by the accusations.’” However, the negative headlines did not affect

his prestige or value in the administration’s eyes. Attorney General Katzen-
bach had concluded a September 20 memo to President Johnson with the
statements: “If the Equal Opportunity Council is terminated . . . [t]his could
cause a political problem unless another important assignment is found for
Wiley Branton.”**® Johnson apparently agreed. On September 24, two days
after he informed Humphrey that the Council would be abolished, and the
same day he signed Executive Order 11246 transferring civil rights respon-
sibilities to various government entities,’> Johnson met with Wiley Branton
in the White House.>®® Later that day, Johnson announced that Branton
wou&gll move over to the DOJ as a Special Assistant to the Attorney Gen-
eral.”™

In his position with the Council, Branton had acted as a facilitator,
conduit, and promoter for the Johnson administration. The credibility he had
developed with Black Americans throughout his career and, particularly,
with the VEP, gave luster to his statements about what President Johnson
was doing with civil rights. Katzenbach’s anticipation that firing Branton

tion Fund); Clarence Mitchell (NAACP’s D.C. office); Whitney Young, Jr. (National Urban
League); Stephen Currier (Taconic Foundation); Rev. Walter Fauntroy and Floyd McKissick
(SNCC); Louis Martin (National Democratic Committee); and Lloyd Garrison (civil rights
attorney). List, “Persons Who Have Been Invited To Meet With The Vice President on the
Honey Fitz on September 21, 1963, from 7:00 PM to 9:00 PM” (Sept. 21, 1965) (on file with
author).

A “frank” discusston became hcated. Branton later was accused in print of having
said that the civil rights organizations were not helping the voter registration situation by
their complaints. Humphrey’s Negro Aide Hits Rights Agitation, Irks Leaders, JET, Oct. 7,
1965, at 8-10 (stating that Branton said “Negroes should be thankful and grateful for the
extraordinary gains of the Johnson administration . . . [and] should take stock of the advances
and solidify them rather than continue agitation.”). The controversy generated a letter deny-
ing the accusations and clarifying Branton’s remarks from some attendees to John H. John-
son, editor and publisher of JET Magazine. Letter from Whitney M. Young, Jr., Jack Green-
berg, Floyd B. McKissick, Martin Luther King, Jr., and Stephen R. Currier to John H. John-
son (Oct. 4, 1965) (on file with author).

327. In anote to a friend, he referred to a story about the incident in the October 7 issue
of JET magazine, denied the statements attributed to him, and called it an “attempt to dis-
credit [him] . . .” Letter from Wiley Austin Branton to Dr. Geraldine E. Wood, President,
Delta Sigma Theta Sorority, Wash. D.C. (Sept. 30, 1965) (on filc with author). Branton’s
files contain many similar letters written during this period. He took every opportunity to
“clear his name” with other blacks and clearly saw the negative statements as part of the
perennial competition within the civil rights movement.

328. Attachment to memorandum from Marvin Watson, to The President 4 (Sept. 20,
1965) (on file with the WHCF, Ex FG731 file: President’s Committee on Equal Employment
Opportunity 1/1/65- _,” Box 403, LBJ Library).

329. Lamann, supra note 262, at § 6, at 36, Col. 1.

330. Papers of LBJ, President, 19631969, The President’s Daily Diary, 5/1/65-9/30/65,
Box 4, LBJ Library.

331. Robert E. Baker, Branton to Step Up Vote Pace, WASH. POST, Sept. 25, 1965.
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would be a bad move for the administration probably was accurate. Bran-
ton’s name recognition and reputation remained strong with Blacks across
the South. In less than five months, he had enhanced his skills in a new
arena. The intermediary role he played within the Council gave him an in-
timate understanding of the inner workings of government departments and
introduced him to many of the people who performed that work.

Branton was ambivalent about remaining with the government.”** He
was “reported to be willing to try the Justice Department job and see if he is
permitted to put some of his ideas into effect.”**® Branton knew from his
VEP experience that the DOJ’s civil rights approach was a far cry from his
own ideas about what was needed.

V. SPECIAL ASSISTANT TO THE ATTORNEY GENERAL,
DEPARTMENT OF JUSTICE, 1965-1967

When President Johnson appointed Wiley Branton as Special Assistant
to Attorney General Nicholas Katzenbach on September 24, 1965, it was a
quick way out of a dilemma. Branton was too well-known among a con-
stituency that Johnson had courted assiduously simply to fire him after the
President’s Council was abolished. Yet the reorganization of civil rights
responsibilities left no obvious place for Branton.>** Johnson told the media
that Branton would focus on voting rights, conducting a ““‘full and vigorous
and swift” program of voter registration for Negroes in the South.”**

The day after the announcement of Branton’s transfer to the DOJ,
White House Press Secretary Bill D. Moyers was quoted as saying “[t]he

332. Letter from Wiley Austin Branton to R.A. (Reggie) Eilbott, Jr., Esq, Reinberger,
Eilbott, Smith and Staten (Sept. 30, 1965) (on file with author) (stating, “I have not physi-
cally moved to the Department of Justice yet, as I want to take a good, long, hard look at
everything involved before making that move and this includes some serious consideration as
to whether or not I want to return to the active practice of law which I am really beginning to
miss.”).

333. Rights Groups Fear Easing of U.S. Enforcement Role, N.Y. TIMES, Oct. 17, 1965.

334. An “after-the-fact” job description makes it seem that Branton alone would carry on
the work of the Council. 1t stated the appointee:

would “provide assistance to the Federal departments and agencies in coordinat-

ing their program and activities . . . with respect to enforcement of Title VI of

the Civil Rights Act of 1964. Coordinates special working or study groups estab-

lished among the Federal departments and agencies. Ensures that such groups

are aware of the scope and the policy considerations surrounding their work and

provides guidance in resolving problems encountered by such groups.”
Fact Sheet on Non-Presidential-Appointive Policy and Supporting Positions, Dec. 23, 1965
(on file with the WHCEF, Office Files of John Macy, file: “Branton, Wiley A.,” Box 58, LBJ
Library).

335. Bias Roles Shift, WAsH. DAILY NEWS, Sept. 24, 1965; Rights Units Are Shuffled,
WASH. EVENING STAR, Sept. 24, 1965.
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President told Branton that he considered voter registration ‘the paramount
concern of the Federal Government at the present time.””** It is likely that
Branton’s transfer to Katzenbach’s bailiwick was intended to avoid charges
that the President was slowing down on civil rights efforts.*’

Despite the grandiose descriptions of Branton’s new responsibilities, it
never was made any more clear just what he would do and how he was to
perform. Others, too, were uncertain about how Branton’s experience and
ideas would be used in the DOJ. Newspaper reports commented that Bran-
ton’s philosophy as to the government’s role in assuring voting rights dif-
fered significantly from that of Katzenbach with regard to federal interven-
tion.®® Branton believed that federal intervention was appropriate, while
Katzenbach believed in federal restraint.

In August Branton had said “[tlhe government encourages people to
drive safely and do other things all the time. There is nothing improper
about encouraging [them] to vote and aiming the encouragement toward
areas where large numbers are not registered.”**® Katzenbach, on the other
hand, believed that local community efforts, rather than “exertions of the
federal government,” were the answer and that federal “examiners . . . were
not the crucial factor.” %

Civil rights leaders were said to be “cautiously optimistic” about the
changes.**" On the other hand, Whitney Young decried President Johnson’s
decision to abolish the Council on Equal Opportunity and showed skepti-
cism of the notion that DOJ and the individual agencies that were dividing
responsibility for civil rights would continue the kind of pressure that had

336. Carrol Kilpatrick, Federal Rights Setup Revamped by President, WASH. POST, Sept.
25, 1965.

337. John Herbes, Rights Groups Fear Easing of U.S. Enforcement Role, N.Y. TIMES,
Oct. 17, 1965 (noting that the appointment came “after several weeks of criticism by civil
rights leaders that Negroes are still being blocked from registering in many counties in the
South and that the Justice Department is moving too slowly™).

338. Id.

339. Branton Says Job Is to Encourage Negroes in South to Register to Vote, ARK.
GAZETTE, Aug. 26, 1965; Using the Registrars, WASH. STAR, Oct. 9, 1965 (stating that Bran-
ton was “armed with presidential instructions to conduct a full, vigorous and swift campaign
to get every eligible person, including the illiterates, registered and ready to vote™).

340. WATTERS & CLEGHORN, supra note 139, at 265-66.

A study later in the year by the second VEP produced findings that differed from

the Attorney General’s. Registration results were best, it said, in counties which

had both an organized voter registration drive in action and federal examiners.

They were second best in counties with examiners alone, third in counties with a

drive alone, and worst, of course, in counties with neither.
Id. (citing The Effects of Federal Examiners and Organized Registration Campaigns on Ne-
gro Voter Registration, A Special Report of the Voter Education Project of the Southern
Regional Council, July 1966).

341. Rights Leaders Wait to See Effect of New Federal Moves, WASH. STAR, Sept. 26,
1965.
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been exhibited by Vice President Humphrey and the Council.”** An Afri-
can-American newspaper editorial commented that communication between
President Johnson and Attorney General Katzenbach would need clarifica-
tion before Branton would be able to do what President Johnson said he was
to do.** Others were suspicious of Johnson’s motives, believing he had
caved in to Congressional racists and economic conservatives and that the
dilution of responsibility would dissolve the cohesiveness of the Executive’s
civil rights work.>* The Arkansas Gazerte soon reported that the Attorney
General had rejected Branton’s proposal for a federal registration drive,*® a
charge refuted by Branton in a letter to the editor.**®

Working against both Branton and Johnson at this time were changes
occurring in Black attitudes toward the government and white society, par-
ticularly among the young.**’ These changes may have been a result of the
movement’s succe:sses,348 or come out of the disillusionment and outrage
that followed the Mississippi Freedom Democratic Party’s abortive efforts
to have its delegates seated at the National Convention in Atlantic City.>*
John Lewis saw the experiences of thousands of young men and women
during the 1964 Freedom Summer in Mississippi as catalysts for “a crisis of
spirit {and] faith in the fundamental promises and premises of the American
system, . . . .”° He blamed the Atlantic City controversy for creating a
deep mistrust of the value of traditional politics in the struggle for equal-

342. Whitney Young, To Be Equal: LBJs agency switch examined” THE AFRO-
AMERICAN, Nov. 2, 1965 (citing Katzenbach’s statements that he hoped the switch would
reduce the number of suits and increase conciliation efforts as evidence that such pressure
would not continue).
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1965 (blaming Katzenbach’s cautious implementation style for increasing suspicions of the
civil rights groups).

345. Testing the Voting Law, ARK. GAZETTE, Oct. 23, 1965.

346. Wiley A. Branton, The Negro Vote, ARK. GAZETTE, Oct. 23, 1965, at Letters to the
Editor.

347. See, e.g., WATTERS & CLEGHORN, supra note 139, at 255-57 (describing conflicts
behind the scenes of the Selma demonstrations in February and March 1965); id. at 271
(reporting “visible inter-organizational rivalry, and the first public display of racist tenden-
cies in the radical wing of the movement—the ‘black power’ debate”); MEIER & RUDWICK,
supra note 4, at 329.

348. LAWSON, supra note 145, at 117 (1991) (citing the dignity “restored” during the
success of the Montgomery, Alabama, bus boycott).

349. Id (assigning the blame to “[t]he failure of the federal government to protect civil
rights workers and the willingness of liberal whites to compromise the Mississippi Freedom
Democratic Party’s convention challenge in 1964”).

350. LEWwIS & D’ORSO, supra note 4, at 282.
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ity.*> Sheer exhaustion, with little real prospect of relief, may have embit-
tered many of the civil rights workers.>*

Whether or not there was a specific event that turned away supporters
or merely a clash between rising expectations and the slow progress of leg-
islative implementation, as some others have said,**® the civil rights arena
was changing at the time Branton joined the DOJ. Soon, the accumulating
number of riots in the Black ghettos would turn Congress, and a large part
of society, against additional government efforts in civil rights.** As of
September 1965, however, no one anticipated such a turn of events.

Once relieved of all Council obligations, Branton focused on his new
job. In a memorandum dated November 16, he reminded Katzenbach that
his Council duties would end on the 19th “and I will then be available full-
time to assist you in whatever duties you see fit to assign me.””*>> Branton
continued, “I would appreciate word from you about this as soon as it is
convenient for you to let me know what your plans are.”**® As far as can be
determined, Branton never was given specific responsibilities. Rather, it
appears that he attempted to “fit in” to the existing program in his own
way.**’ This awkward situation was apparent to some outsiders.>*® As Bran-

351. Id at291.

352. MEIER & RUDWICK, supra note 4, at 27778 (describing a eulogy by David Dennis
at the funeral of James Chaney that began with the words “I’m sick and tired of going to the
funerals of black men who have been murdered by white men”).

353. See, e.g., Lawson, supra note 321, at 116 (1981). Lawson quotes presidential aide
Harry McPherson as saying, “[w]e thought that if we could be a sort of super YMCA saying
“You can go to school with us, we’ll educate you, train you, will get better housing’ and all
that sort of stuff. But we haven’t really fixed it at the base which is money, security, families
holding together, some power that is given to them by money.” Id. at 116-17. At least one of
Johnson’s aides believed that the President anticipated this would happen. CALIFANO, supra
note 311, at 11 (stating “[Johnson] was always in a hurry because he feared that once black
Americans sensed the prospect of a better life, their acceptance of discrimination would turn
to impatience and dissatisfaction with progress however real, and they would subvert their
own cause.”).

354, Riots began occurring in 1965 and became a constant concern for Johnson. “Al-
though the administration tried to defuse potential trouble spots before they exploded and to
keep the lines of communication open, presidential advisers admitted that ‘a lot of this is
essentially uncontrollable. It will happen no matter what the federal government does.’” THE
JouNsoN YEARS, VOLUME THREE, LB] AT HOME AND ABROAD 97 (Robert A. Devine, ed.
1994); see aiso infra notes 404—07 and accompanying text.

355. Memorandum from Wiley Austin Branton, to The Attorney General, (Nov. 16,
1965).

356. Id.

357. WAB 1970 Interview, supra note 23, at 45 (commenting that he had Katzenbach’s
approval for his decision to focus on voting rights issues).

358. See, e.g., Rights Coalition—Fractions, Fragmented, WASH. POST, Jan. 16, 1967
(analyzing the state of the civil rights movement and noting that, after elimination of the
President’s Council “its energetic Negro director, Wiley Branton, was also dispatched to a
quiet office in Justice, . . . [where] telephone operators didn’t have his extension for a while
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ton later described it, his “operations were primarily of a lone wolf nature;
in that while I was technically in the Civil Rights Division, I was not of the
Civil Rights Division.”**

Soon Branton was performing similar functions to those he had had
with the Council. Instead of reporting to the Vice President, he reported to
Attorney General Katzenbach. He quickly began the first of numerous
speaking engagements and visits to communities across the country.’®
There were complaints about the DOJ’s slow action on enforcing the Voting
Rights Act; Branton attempted to convey the facts. **' During speaking en-
gagements, he charted the government’s progress in implementing both the
1964 and 1965 Acts and gathered feedback on how government action was
being received locally.”® He acted as liaison between the DOJ and the
Leadership Conference on Civil Rights*® and individual civil rights organi-
zations.’®* He also continued a relationship as informal counsel for the

and [] he has been given little to do”).

359. WAB 1969 Interview, supra note 31, at 63 (emphasis added).

360. U.S. Official Defends Voting Act Enforcement, THE WASHINGTON, DC, EVENING
S74r, Nov. 1, 1965 (describing Branton’s speech at the Virginia state conference of the
NAACP in Roanoke, Virginia). On December 14, 1965, Branton spoke before YWCA lead-
ers in Atlanta. Letter from Martha Reines (for Miss Dorothy Height) to Wiley Austin Bran-
ton (Dec. 10, 1965). On December 28 he spoke to the Boston chapter of Kappa Alpha Psi
Fraternity in Boston. Letter from Elmer W. Henderson to Wiley Austin Branton (Dec. 22,
1965).

361. When Branton joined the DOJ, nineteen counties in Mississippi, Alabama and Lou-
isiana had been assigned federal registrars by the Justice Department under the Voting Rights
Act. Rights Units Are Shuffled, WASH. EVENING STAR, Nov. 24, 1965. However, those states
were refusing to add the lists of names registered by the federal employees to the official
state voter lists. Testing the Voting Law, ARK. GAZETTE, Oct. 23, 1965. The DOJ had gone to
the United States Supreme Court for an expedited ruling on the Act’s constitutionality and
that had slowed the assignment of additional registrars. /d.

362. Wiley A. Branton, My Responsibilities in the Area of Civil Rights (stating, “I travel
through the south frequently where I confer with local Negro leaders on voter registration
problems and civil rights generally. I consult with and advise the Attorney General on mat-
ters dealing with the implementation of the Voting Rights Act and [convey to] the Civil
Rights Division any civil rights problems brought to my attention through my travels or
contracts.”)

For example, in November, Branton said that “every Negro should sleep a little
better every night because Lyndon Johnson is in the White House” and that the President
intended to “see that every eligible person has every opportunity to vote.” U.S. Official De-
fends Voting Act Enforcement, WASH. EVENING STAR, Nov. 1, 1965.

363. Branton worked with the Leadership Conference to perform a survey on the effec-
tiveness of the Voting Rights Act in 1966. Letter from J. Francis Pohlhaus, Special Consult-
ant; Roy Wilkins, Chair; and Joseph L. Rauh, Jr., Counsel, to Wiley Austin Branton (July 15,
1966).

364. Branton wrote to CORE, suggesting that its next Legal Conference put “Civil Rights
Uses of Anti-poverty Legal Programs” at the top of its list. Letter from Wiley Austin Branton
to Carl Rachlin, Esq., General Counsel, CORE Legal Department (Oct. 25, 1965) (noting
-~ that he “detect[s] a growing concern and interest . . . with reference to the manner in which



694 UALR LAW REVIEW [Vol. 26

Southern Regional Council’s second VEP, headed by Vernon Jordan.>®
When Black leaders in Mobile, Alabama, threatened to “go fishing” rather
than vote in the next election, Branton traveled with the Attorney General to
Mobile, where Katzenbach promised increased voter registration efforts,
more examiners where necessary, and swift, sure federal action against in-
timidation and terror.”**®

Within the office, Branton “would raise hell about things, trying to
prod people to make decisions or to send in examiners or observers, or this,
that and the other. Sometimes I won my point; sometimes, I didn’t.”*"
Branton continued to act as an intermediary for ordinary citizens, receiving
individual requests for help with discrimination problems and channeling
them to the persons and departments that might be able to help.**® More
than most of the Blacks with whom the Attorney General had contact, Bran-
ton knew what was going on in the South. That knowledge allowed him to
act as a screen for speaking requests to the Attorney General, as he had for
Vice President Humphrey. Branton could, as he did on April 21, 1966, wamn
Katzenbach against accepting an invitation to speak that would put him in
the middle of a local political quagmire.’®

their local anti-poverty programs are being operated”™). Id.

365. Letter from Wiley Austin Branton to Vernon Jordan, Jr. (Feb. 23, 1966) (in response
to Jordan’s letters of Jan. 25, 1966 (attached) asking for comments on draft guidelines for
agencies anticipating grants).

366. Larry A. Still, Katzenbach Finds Problems, WasSH. STAR, Jan. 4, 1966 (noting that
the state NAACP president was pressured by the national office to attend the meeting, after
he called the trip an effort to cover up “lack of enforcement of the Voting Rights Act while
seeking voluntary compliance by reluctant local officials.”); WATTERS & CLEGHORN, supra
note 139, at 265. Branton was the only Black aide in Katzenbach’s entourage and, because of
his light skin, was mistakenly listed as white by some news reports. Charles McWilliams,
Katzenbach And Gallalee Views Clash, THE MOBILE REGISTER, Jan. 4, 1965, at 1, 7.

367. WAB 1969 Interview, supra note 31, at 64.

368. See, e.g., letter from James C. Evans, to Wiley Austin Branton (Dec. 10, 1965), and
from James C. Evans to Wiley Austin Branton (Dec. 21, 1965); letter from Wiley Austin
Branton, to James C. Evans, Office of the Assistant Secretary of Defense (Jan. 5, 1966)
(concerning violence against Negro military personnel); letters from M.F. Jackson, Ir., to
Wiley Austin Branton (Mar. 24, 1966), and letter from Wiley Austin Branton, to M.F. Jack-
son, Jr. (Mar. 29, 1966) (concerning Georgia registrar’s use of different colored registration
cards for Blacks and whites); letter from Beth Livezey, to Wiley Austin Branton (Apr. 18,
1966) (enclosing copy of letter dated Apr. 1, 1966, from the Citizen Improvement Lcague,
Voter’s League of Etowah County, Alabama, to Mrs. Frank Moon, Chairman, Board of
Registrars; letter from Wiley Austin Branton, to Beth Livezey (Apr. 21, 1966) (regarding
Alabama registrar’s limited hours and decision that those registered in February and March
1966 would not be eligible to vote until February 1967)); letter from Lacy J. Kennedy, to Mr.
A.L. Whitten, Superintendent, Marianna Public Schools, copy to Wiley Austin Branton (May
24, 1966) (asking reconsideration of his refusal to transfer her daughter from a segregated to
a white high school and threatening legal action if the transfer again was denied).

369, Memorandum from Wiley Austin Branton to James F. Flug, DOJ (Apr. 21, 1966),
Attached to the memo were three drafts of a letter refusing an invitation to speak in Duval
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In a May 1966 interview in Little Rock, Branton described the job as
“work[ing] . . . as a sort of liaison between the Justice Department and pri-
vate groups and other government agencies in an effort to assist in the im-
plementation of the Voting Rights Act.””’® When the first of the southern
primaries occurred in Alabama, Branton was an observer of the poll condi-
tions facing Black voters.””’ He was optimistic about the elections, as is
indicated by his joking, when asked about voting conditions in Arkansas, “I
know Arkansas, [ don’t think we’re going to have any problems about voter
registration. We may have problems on the honesty of elections, but I
wouldn’t regard it as a racial matter.””’* He also produced a conference on
the Voting Rights Act in May, inviting local voter registration activists
across the South to learn from attorneys in the Civil Rights Division about
the intricacies of the Act.*”

Branton’s time inside the DOJ also may have caused him to rethink the
quality of the federal government’s actions in support of civil rights. He
commented as early as February 1966 that the federal government was do-
ing what it should with regard to supporting Negro registration efforts, al-
though he had not thought so earlier.”™* A news article noted that Branton
“spends most of his time traveling in the South, checking into motels, intro-
ducing himself to local Negro leaders and asking them what they are doing
to interest Negroes in registering to vote.””

Whether Branton was convinced of Katzenbach’s position or not, he
was a loyal employee. In March 1966, he objected to an article stating that
he disagreed with the DOJ’s methods of implementing the voting rights law
and had unsuccessfully demanded change.’’® Instead, he said:

I subscribe to the basic policy which the Department of Justice follows
in implementing this program. I would be naive if I said that I agree with
everything that was done at all times; however, I would consider it a
breach of ethics to be critical in public of an agency which I work with. 1
have found Attorney General Katzenbach to be very cooperative in con-

County (Fla.). The one that appears to have been used was the most formal.

370. Alabama to Let Negroes Vote, Branton Feels, ARK. GAZETTE, May 1, 1966.

371. Id. (commenting that he thought “for the most part [Negroes] will be allowed to
vote”).

372. Id

373. Memorandum from John Doar, Assistant Attorney General, Civil Rights Division,
to Mr. Pollak, Mr. Owen, Mr. Hubbard, Mr. Dunbaugh, Mr. Jones, Mr. Ross, and Mr. Gabel
(May 13, 1966).

374. Robert E. Baker, Branton Is Veteran Of Rights Struggles, WASH. POsT, Feb. 7,
1966, at A2 (concluding “‘Overall,” he said, ‘things are moving well. In the spring, I expect a
great turnout of Negroes to register in the South. . . . You can already see the changes
there.””).

375. Id

376. Letter from Wiley Austin Branton, to Editor, S. COURIER (Mar. 3, 1966).
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sidering any recommendations which I make to him regarding the voting
rights program.377

In fact, however, Branton was an anomaly within the DOJ. He did not
fit into the Department’s hierarchy and lines of authority. His experience
and background far exceeded that of the usual young Assistant United
States Attorney who performed ordinary legal duties within the department.
Former Attorney General Ramsey Clark believes that Branton’s background
would have made him a viable candidate for the Attorney General’s job, or
as a Deputy Attorney General, but all those positions were taken at the
time.>’”® Wiley Branton had detailed knowledge about civil rights activities
in the South, both its people and communities, that was valuable at the
higher levels of the DOJ where strategic decisions were made. As a special
assistant, he had a certain access to power, but lacked the type of real au-
thority he had exercised at the VEP or even on the President’s Council.

Branton could point out to government officials where matters needed
attention, but he could not order any action. His frustration was apparent
even years later when he told an interviewer that he had “recommended
time and again that action be taken” without result.”> To another inter-
viewer, Branton acknowledged that his relations within the DOJ were
strained, ascribing it to the fact that his presence had been thrust upon
Katzenbach.**

When Katzenbach was appointed Undersecretary of State in September
1966,**' Wiley Branton viewed it as an opportunity to leave the Justice De-
partment. On October 3, 1966 he wrote to President Johnson’s aide, Joseph
Califano, stating that he believed his job for the President was completed.’®?
Branton noted that the President had requested such notice and asked that
Califano call him to discuss what would happen next.*® Branton was satis-
fied with what he had done, “I think that my efforts have contributed to a lot
of the registration . . . , although I realize that there are still thousands of
unregistered people in the South.”***

377, Id

378. Interview with Ramsey Clark 11 (April 13, 2004) (transcript and tape on file with
author).

379. WAB 1970 Interview, supra note 23, at 47.

380. WAB 1969 Interview, supra note 31, at 65.

381, Interview with Ramsey Clark 6 (April 13, 2004) (transcript and tape on file with
author).

382. Memorandum from Wiley Austin Branton, to Joseph A. Califano, Special Assistant
to the President (Oct. 31, 1966) (commenting, “I feel I have made most of the suggestions
which I have felt appropriate for the implementation of the Voting Rights Act”).

383. W

384, 1
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In turn, Califano sent a memorandum to President Johnson on Novem-
ber 8.3%° After reminding Johnson that Branton had been appointed to the
DOJ because the President had wanted someone in the Attorney General’s
office “devoted solely to voter registration,” Califano described Branton’s
belief that his usefulness to the Justice Department was ended.*® Califano
noted that Katzenbach and Ramsey Clark, the Assistant Attorney General,
both felt that Branton had done well and had continued usefulness “in the
right slot.”**’ Califano forestalled any suspicion that Branton’s resignation
was a ploy for advancement. Rather, he stated “[i]f Branton is not so used,
he would probably return to private practice in Georgia, . . . without any
bitterness.”**® President Johnson responded that Califano should explore job
possibilities for Branton.**

There is no indication of precisely what ensued following these ex-
changes. Branton did meet with Ramsey Clark, who became Acting Attor-
ney General, on October 10.>° Given Branton’s character and his personal
investment in civil rights, he may have been intrigued by Clark’s plans to
appoint more federal registrars and to move more aggressively in civil rights
than had Katzenbach.*' Vice President Humphrey wrote to Branton on De-
cember 2, stating that there was still much to do in civil rights and that
[Branton’s] knowledge and contacts were too valuable to lose.**> A plea to
“duty” from the Vice President when they met on December 14 also was
likely to have been successful.*”* In any event, Branton remained with the
DOJ for another year, working in the same capacity for the new Attorney
General, Ramsey Clark.

385. Memorandum from Califano, to The President (Nov. 8, 1966) (WHCF Name File,
BRANTLEYA, Box 428, LBJ Library).

386. Id. (continuing that Louis Martin said Branton was interested in a judgeship or some
other government post “that will challenge him . . .”).

387. Id (noting that they suggested Branton be appointed to the Equal Employment
Opportunity Commission or as its general counsel).

388. Id

389. Id. (containing LBJ’s handwritten response).

390. Wiley Austin Branton 1966 Calendar (Dec. 10, 1966) (photocopy of page in au-
thor’s possession).

391. Interview with Ramsey Clark 7 (Apr. 13, 2004). Clark’s opinions were closer to
those held by Branton, and offered a chance to do more effective voting rights work.

392. Letter from Hubert H. Humphrey, to Wiley Austin Branton (Dec. 2, 1966) (stating
“[n]ot knowing what your plans are for the future, may I ask that, before you make any defi-
nite plans, we have the chance to visit”). In a memorandum to one of his aides, Humphrey
wrote “Wiley is an important figure. We should not let him leave Washington. There must be
a place found for him worthy of his talents. . . . I want to keep Wiley in our set-up.” Memo-
randum from the Vice President, to Bill Welsh (Dec. 2, 1966) (noting that he had heard
Branton was “a bit unhappy” at the DOJ).

393. Wiley Austin Branton 1966 Calendar (Dec. 14, 1966).
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As far as can be determined by his correspondence, Branton’s activi-
ties did not change in 1967. He continued to speak to groups about the gov-
ernment’s efforts at securing voting rights and in developing social pro-
grams that would make those rights more meaningful *** He continued to
represent the government at local strategy sessions on continuing voter reg-
istration efforts,”® and he continued to act as intermediary between local
activists and the federal government.**® Branton was one of a group of gov-
ernment employees and private individuals who met in May and June 1967
with Attorney General Ramsey Clark to exchange updates on what the gov-
emment was doing in civil rights and to strategize about legislative action
on proposed “Great Society” bills.”” Clark believes that Branton’s contribu-
tion to those sessions was invaluable.””® Branton’s reputation with Black
leaders continued to reflect positively on the administration. On June 2,
1967, when President Johnson met with Black elected officials attending a
Democratic conference in Washington,”® Branton was among those pre-
sent.**

Wiley Branton wrote another letter directly to President Johnson on
October 12, 1967 stating that he had completed all his assignments with the
Justice Department.**' Forestalling any further efforts to keep him with the
administration, his letter also announced that he was leaving to become Ex-
ecutive Director of the United Planning Organization of the District of Co-
lumbia as of October 20.**> The President invited him to the White House
“for a thank you for a job well done” on October 18, 1967.4%

394. In a speech to the National Newspaper Publishers Association on January 12, 1967,
Branton highlighted the effect that an increased numbers of Black voters in the southern
states had had on the 1966 elections, and said “this year of 1967 promises to be an extremely
exciting year in . . . Mississippi and Louisiana, [where] you will have all of your local elec-
tions . . . from the governor on down.” Wiley A. Branton, speech at the 27th Annual Midwin-
ter Workshop of the National Newspaper Publishers Association 10 (Jan. 12, 1967).

395. Letter from Vernon E. Jordan, Jr., to Wiley Austin Branton (Feb. 13, 1967) (con-
firming his attendance at a meeting of VEP staff and field consultants).

396. See, e.g., exchange of letters between Wiley Austin Branton and Emmett A. Mays,
Jr., Shreveport, Louisiana (June 26, 1967 and June 30, 1967) (concerning difficultiecs Mays
was having with white officials in establishing an OEO Headstart Program and Branton’s
intervention with the OEO head office).

397. Memoranda Ramsey Clark (May 26, 1967; Apr. 20, 1967; June 23, 1967) (Box 63,
file “Civil Rights Leadership—Meetings,” LBJ Library).

398. Interview with Ramsey Clark 8, 9, 12 (Apr. 13, 2004).

399. WHCEF, The President’s Daily Diary, 4/16/67-6/30/67, Box 11; WHCF, The Presi-
dent’s Appointment File [Diary Backup], 6/1/67-6/7/67, Box 67, LBJ Library.

400. “White House supplemental list,”” WHCF, The President’s Appointment File [Diary
Backup], 6/1/67-6/7/67, Box 67, LBJ Library.

401. Letter from Wiley Austin Branton to The President (Oct. 12, 1967) (WHCF Name
File, BRANTLEYA, Box 428, LBJ Library).

402. Id. In fact, Branton used his accumulated leave time to begin his UPO work on
October 16, 1967. Letter from Wiley Austin Branton, to Hon. Warren Christopher, Deputy
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By the time Branton left government service, the tenor of civil rights
activism had changed dramatically.*** The murmurings of 1965 had hard-
ened into the alienation of many young Blacks from the rest of society and
had resulted in the rise of the “Black Power” movement and riots in com-
munities across the country.** The traditional civil rights leaders were help-
less. When President Johnson met with Roy Wilkins and Whitney Young in
1967 to warn that negative congressional reactions to riots were bad news
for new legislation, “[tlhe two moderate black leaders seemed at a loss.
Young said they were concerned about ‘the whole pattern, . . .” and that they
could not control the ‘young people.””*

For Johnson and the civil rights elders and Branton, the vote and legis-
lative processes had long been the means by which a repressed group would
take its place with others in society.*” They did not know how to respond to

Attorney General (Oct. 6, 1967). Perhaps to forestall additional importunings from federal
officials and making it impossible to remain with the DOJ, Branton had begun communicat-
ing with those who would sclect the UPO’s director in August. Letter from Wiley Austin
Branton, to Frederick B. Lee, Vice President, Olin Mathieson Chemical Corp. (Aug. 28,
1967) (attaching copy of Wiley Austin Branton’s resume).

403. WHCF, The President’s Daily Diary, 10/1/67-12/31/67, Box 13, and WHCF, The
President’s Appointment File [Diary Backup], 10/10/67-10/19/67, Box 79, LBJ Library.

404. As early as 1962, John Lewis noticed the beginning of a breakdown in “unity and
mutual respect” among workers in SNCC’s activities. LEWIS & D’ORSO, supra note 4, at
193. Lewis believed the signing of the Voting Rights Act heralded “the last act for the
movement as | knew it.” Id at 361. Thereafter, the [Black Power] movement took over
SNCC and separatism and violence were the order of the day. /d. at 368--69. CORE had
ousted most of its white members by mid-1965, citing the need to appeal to local Black
communitics. MEIER & RUDWICK, supra note 4, at 382-86. The exclusion of whites was
made official policy in 1968. /d at 420. The media, used to dealing with a few leaders of
major civil rights organizations, kept looking for those who could explain what was happen-
ing. Vemon Jordan mentioned efforts of the media to anoint him as the Black “leader” when
he was named to succeed Whitney Young at the National Urban League. JORDAN &
GORDON-REED supra note 57, at 230-31.

405. “Black Power” had become the slogan for both SNCC and CORE by the summer of
1966. MEIER & RUDWICK, supra note 4, at 412—14. However, both organizations ultimately
were replaced by other, more locally-based, groups. /d. at 425. In July 1967 President John-
son appointed an Advisory Commission to investigate and report on the causes of racial
disorders in cities across the country. Report of the National Advisory Commission on Civil
Disorders 19 (1968). The Commission’s extensive report (407 pages) revealed a trend toward
increased violence from 1963 through 1967, with the worst riots occurring in Newark and
Detroit. See generally, id. at 19—61.

406, CALIFANO, supra note 312, at 210-11 (commenting “[t]he nation was at flash point
with pent-up frustration and anger, and these leaders seemed bewildered by the rush of
events’™),

407. THE JOHNSON YEARS, VOLUME THREE, LBJ AT HOME AND ABROAD, supra note 354,
at 104 (noting “[aJmid a turbulent racial revolution, {Johnson] steadfastly attempted to direct
social change along conventional lines, and the black leaders most closely associated with
him did little to shift him off course. No more than he did they control the new outrage and
militancy that fueled the ghetto upheavals and the movement toward black nationalism™).
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people who did not accept that belief. While Branton’s outgoing personality
allowed him to get along with just about anyone, Branton, too, soon would
have his own difficulties with this new militancy.*®

VI. CONCLUSION

When Wiley Branton left government service and relinquished his fo-
cus on voting rights in late 1967, he ended his role in a twenty-year continu-
ing effort that had achieved momentous change. From 1948, when Branton
first became involved in voter registration efforts, to the end of 1967, the
number of Black voters increased from five percent of those eligible to over
fifty percent in the South alone.’® These new votes changed the look of
government, especially at the local level. The number of elected Black offi-
cials in the South increased after passage of the 1965 Voting Rights Act,
from fewer than 100 to 385 following the 1968 elections.*'® Although it was
now clear that voting rights alone were not enough to change circumstances
for thousands of Black Americans, Branton could, and did, feel proud of his
part in the accomplishment.

Branton himself had moved from a small town law practice limited to
African-American clients to positions where his advice was valued by the
President and Vice President of the United States. He had impressed Roy
Wilkins, longtime executive director of the NAACP and “Dean” of the civil
rights movement, who believed that Branton was the person to follow him
in guiding that organization.*'' Wiley Branton would spend another four
years working with social action entities to improve the lives and bargaining
power of the poor*'” before returning to the private practice of law in Wash-

408. During his term with the anti-poverty program, United Planning Organization, Bran-
ton would make efforts to reorganize the program. Betty James, Neighborhood Services Plan
To Direct Poverty Centers, WASH. STAR, JAN. 19, 1968, at B4. His plans included centraliz-
ing operations, which some employees viewed as antithetical to the goal of neighborhood
control. See Resignation Letters from Joan Cole to Wiley Branton (Apr. 22, 1968), and from
Patricia Saltonstall, to Hal Witt (May 9, 1968) (on file with author). The internal tensions led
to a work stoppage and acrimonious confrontations. /d.

409. WATTERS & CLEGHORN, supra note 139, at 245-47.

410. Press Release, Voter Education Project, Inc. (Feb. 16, 1972) (on file with author).
The number of Black elected officials had increased to 873 by 1972. Id.

411. Letter from Roy Wilkins, to Wiley Austin Branton (July 14, 1975) (on file with
author).

412. Branton remained with the UPO until June 14, 1969. Letter from Wiley Austin
Branton, to Frederick B. Lee, President, Board of Trustees, United Planning Organization
(May 12, 1969) (on file with author). He then joined forces with labor leader Walter B.
Reuther in July 1969 when he was appointed Executive Director of the Committee on Com-
munity and Social Action of the Alliance for Labor Action. Branton Joins New Labor Alli-
ance, WASH. POST, July 15, 1969, at C3. He was with the organization, where he worked
with community action groups, until August 14, 1971, when his two-year commitment to
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ington, D.C. in 1971.*" In 1977 Branton was chosen as Dean of the Howard
University School of Law.*'* In September 1982 he left that position to join
the firm of Sidley & Austin (now Sidley Austin Brown & Wood) where he
became a partner in 1985.*" His achievements have not been forgotten.
Sidley Austin Brown & Wood honored his memory with a yearly luncheon
and scholarships at Howard University School of Law until 2004. In 2004
the event will become an annual symposium. A lecture is named in his
honor at the National Bar Association’s annual conferences. Scholarships in
Branton’s name are awarded at his college alma mater, the University of
Arkansas at Pine Bluff (formerly Arkansas A. M. & N.). Wiley Austin
Branton died in 1988 at the age of 65, having devoted most of his life in
service to the public.

Reuther ended. Memorandum from Wiley Austin Branton to All ALA Community Unions
and Participating Social Action Programs (Aug. 2, 1971) (on file with author).

413, Letter from Wiley Austin Branton, to West Publishing Company (Feb. 17, 1972) (on
file with author) (noting formal name change of new firm).

414. Letter from James E. Cheek, President, Howard University, to Wiley Austin Bran-
ton (Nov. 30, 1977) (on file with author).

415. The Profession; On the Move, supra note 46, at 3.





